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Submission on the National Principles for the Regulation 
of Assistance Animals 
Thank you for the opportunity to make a submission in response to the Department of Social 
Services (DDS) Consultation Paper on the National Principles for the Regulation of Assistance 
Animals (the Consultation Paper). 

Anti-Discrimination NSW (ADNSW) welcomes DSS’s initiative to implement nationally 
consistent principles for the regulation of assistance animals (the Assistance Animals 
Principles).  

Under Australian law, people with a disability have a right to access and use public spaces with 
their assistance animal. However, discrimination against users who are refused entry to spaces 
and confusion amongst businesses and service providers about their responsibilities remains 
prevalent in our community. ADNSW is broadly supportive of the Assistance Animals Principles 
which will provide clarity around the use of assistance animals in the community. However, it is 
important to consider how the principles will interact with anti-discrimination laws and in this 
submission ADNSW would like to draw DSS’s attention to some of the complexities that arise in 
the NSW jurisdiction in this area. 

About ADNSW 
ADNSW administers the Anti-Discrimination Act 1977 (NSW) (ADA) which makes it unlawful to 
discriminate in specified areas of public life against a person on grounds which include their 
sex, race, age, disability, homosexuality, marital or domestic status, transgender status, and 
carer’s responsibilities. Sexual harassment, as well as vilification on the grounds of race, 
transgender status, homosexuality, HIV/AIDS and religion, is also unlawful.  

ADNSW also administers the civil response scheme in the Conversion Practices Ban Act 2024 
(NSW) (CPB Act) which prohibits conversion practices that are directed to a person to change 
or suppress the person’s sexual orientation or gender identity. 

ADNSW works to eliminate discrimination in NSW by: 

 answering enquiries 

 resolving complaints 

 raising awareness about discrimination and its impacts 

 managing applications for exemptions under the ADA, and  

 advising the government about discrimination issues 

The ADA is currently under review by the NSW Law Reform Commission (the Commission). 
ADNSW has made a preliminary submission to the Commission that supports consideration 
being given to expanding the protected attributes under the ADA to promote the equal 
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enjoyment of rights and reflect contemporary community standards. The review is currently 
ongoing.1 

The Assistance Animal Principles  
DSS’ draft principles include the following: 

1. nationally consistent accreditation requirements for assistance animal trainers and/or 
training organisations 

2. nationally consistent minimum assistance animal training standards 

3. a single national Public Access Test for assistance animals 

4. nationally consistent requirements for evidence of disability and a need for an 
assistance animal 

5. national identity card and logo, and 

6. wellbeing of the assistance animal, including during and after its working life.2 

Limited coverage relating to assistance animals in the ADA 
The ADA provides limited and inconsistent coverage against discrimination for users of 
assistance animals when compared with other state and federal laws in this area. Part 4A of the 
ADA makes it unlawful to discriminate against a person on the basis of a disability in the areas 
of work, education, the provision of goods and services, accommodation and in registered 
clubs.  

The ADA does not provide a definition of an assistance dog or animal and there are no 
accreditation requirements under the ADA for an assistance dog. Rather, section 49B(3) of the 
ADA treats the use of an assistance dog as a ‘characteristic’ that is generally held by people 
with a disability related to vision, hearing or mobility:  

the fact that a person who has a disability of or relating to vision, hearing or mobility has, or may 
be accompanied by, a dog which assists the person in respect of that disability, is taken to be a 
characteristic that appertains generally to persons who have that disability. 

However, the ADA does not provide protection to people: 

- using an assistance animal that is not a dog; and 
- who experience disabilities not related to vision, hearing or mobility. 

The provisions in the ADA do not cover people who have assistance animals to alleviate the 
effects of other types of disabilities including mental or psychosocial disabilities. The provisions 
are also limited to ‘dogs’ and although dogs are the most common type of assistance animal, 
people with a disability may use other types of animals to assist them. 

 
1 Anti-Discrimination Act Review, NSW Law Reform Commission, accessed 26 May 2025.  
2 National Principles for the regulation of Assistance Animals – Consultation Paper, Australian Department of 
Social Services. 
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Inconsistencies with state and federal legislation 
The ADA is also inconsistent with other state and federal law that relate to the use of assistance 
animals. Unlike the ADA, the Disability Discrimination Act 1992 (Cth) (DDA) covers all people 
with a disability. The definition of an assistance animal in section 9(2) of the DDA is also 
broader and includes any animal:  

(a) accredited under a law of a State or Territory that provides for the accreditation of animals trained 
to assist a person with a disability to alleviate the effect of the disability; or 

(b) accredited by an animal training organisation prescribed by the regulations for the purposes of 
this paragraph; or 

(c) trained: 
i. to assist a person with a disability to alleviate the effect of the disability; and 
ii. to meet standards of hygiene and behaviour that are appropriate for an animal in a public 

place. 

Moreover, the Companion Animals Act 1988 (NSW) (CA Act) which governs the management 
of pet cats and dogs in NSW and includes the use of assistance animals, is also broader than 
the ADA. The CA Act uses the same definitions of an assistance animal and disability as the 
DDA.3  

Section 59 of the CA Act provides that a person with a disability is entitled to be accompanied 
by an assistance animal into any building or place open to or used by the public or on any public 
transport.  

Inconsistencies between the ADA, DDA and CA Act creates confusion and uncertainty in NSW 
for both users of assistance animals and service providers including businesses, 
accommodation and transport operators about what their rights and responsibilities are under 
the law. The choice of jurisdiction in which to make a complaint is important when there are 
differences in the coverage and remedies available in different jurisdictions to people subject to 
discrimination.  

If the Assistance Animals Principles are implemented (and they are not legally binding), a 
scenario could arise in NSW where a user has an assistance animal that is trained and 
registered according to the principles, however, because the ADA offers only narrow protection 
for people with limited types of disability using assistance dogs, they may not have protection 
from discrimination under the ADA. Conversely, a user of an assistance dog that does not meet 
the principles, may still have protections under the ADA.  

In May 2025, the NSW Commission Law Reform Commission released its first consultation 
paper in its review of the ADA and has highlighted the inconsistencies between the ADA, DDA 
and CA Act in this area.4 In its submission in response to the Commission, ADNSW will submit 
that consideration should be given to amending the ADA to be consistent with federal anti-
discrimination law. 

 

3 Companion Animals Act 1988 (NSW), Definitions, section 5.  
4 Review of the Anti-Discrimination Act 1977 (NSW) – Unlawful Conduct, Consultation Paper, May 2025, p. 50.  
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Registering an assistance animal in NSW  
There are several different ways to register an assistance animal in NSW which ADNSW has 
observed can lead to uncertainty from service providers about whether an animal is genuine.  

A person can register the animal on the NSW Pet Registry via their local council. The council 
may require evidence that the animal is trained to meet the needs of the user and meets public 
hygiene and behaviour standards.5  

To access NSW public transport, an assistance animal user must be carrying either: 

- an Assistant Animal Permit issues by Transport for NSW;  
- accreditation from an organisation endorsed by Transport for NSW (for example, Guide 

Dogs Australia); or 
- interstate accreditation recognised by Transport for NSW.6  

Complaints and enquiries at ADNSW  
Evidence shows that discrimination against users of assistance animals is very prevalent. A 
survey by Guide Dogs Australia in 2022 found that one in three guide dog handlers across 
Australia have reported being denied access to a public venue or form of transport because of 
their guide dog in the past year.7 Despite this, discrimination complaints to ADNSW related to 
assistance dogs have been relatively low. Social and economically disadvantaged members of 
the community often lack the resources to take legal action. Further, ADNSW staff frequently 
refer people making enquiries involving assistance animals to the Australian Human Rights 
Commission (AHRC) given the broader coverage provided in the DDA.  

In the last five years, ADNSW has received approximately 62 complaints of discrimination 
concerning the use of assistance dogs.8 The complaints statistics (in Table 1) therefore reflect a 
very small proportion of the issues that arise from using an assistance animal in NSW. 
Complaints are primarily received from people trying to access goods and services including 
medical facilities, hospitality venues such as bars and hotels, transportation including trains, 
taxis and ride share services and government services. Complainants commonly report feeling 
distressed when a service is refused and have said they tend to retreat from public life due to 
the barriers and discrimination that they encounter.  

  

 
5 Assistance Animals, NSW Office of the Local Government, accessed 26 May 2025. 
6 Animals Assistance Policy, Transport for NSW, December 2022, accessed 26 May 2025.  
7 One in three Guide Dog Handlers put in danger when refused access or service because of their Guide Dog, 
Guide Dogs Australia, 27 April 2022.   
8 Due to the limitations of ADNSW’s complaints database this figure may not capture all complaints received 
by ADNSW concerning assistance animals.  
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Table 1: Complaints under the ADA from the last five years involving assistance dogs by area of 
life and financial year 

Financial 
Year/Area 
under the 
ADA 

Goods & 
Services 

Accommodati
on 

Registered 
Clubs 

Non-statutory Total 
complaints 
involving 
assistance 
dogs 
 

2020/2021 4 1 0 0 5 
2021/2022 9 3 0 0 12 
2022/2023 4 0 1 0 5 
2023/2024 18 4 0 1  23 
2024 to April 
2025 

10 6 1 0 17 

Total 45 14 2 1 62 

 

Anecdotal trends that have arisen in complaints and enquiries received by ADNSW include: 

 Business operators seeking advice about whether they can restrict access to someone 
with an assistance animal or ask a person for registration documents. 

 Refusal by respondents to accept that an animal is an assistance animal despite 
registration documents presented.  

 Confusion for both parties because there is no uniform accreditation/registration process 
in NSW or nationally (and the falsification of registration documents is common).  

 Respondents to complaints that are smaller, individual operators (such as ride-share 
drivers or small businesses) are less likely to understand and comply with their 
obligations under anti-discrimination laws.  

 Complaints against more well-resourced large corporate entities such as airlines tend to 
have more favourable outcomes for complainants, including changes in practices and 
compensation.  

 Some food operators and taxi/ride share drivers cite cultural and religious considerations 
or obligations under health and safety legislation to restrict access to assistance animals.   

The following case studies9 demonstrate some of the difficulties that arise when using an 
assistance animal: 

Case study 1 

George* lives with anxiety. His assistance dog, Bonnie*, is recognised by various 
accreditation agencies at both state and federal level. George always carries an 
accreditation card for Bonnie. Bonnie assists George by alleviating symptoms associated 
with his mental health condition. 

 
9 *Names have been changed to protect the privacy of the parties.  
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George lodged a complaint of disability discrimination with ADNSW, after a stressful 
experience trying to confirm a pre-booked connecting flight with an airline. ADNSW 
investigated the matter by getting information from each party. 

George said he was initially provided with incorrect information by a customer service 
officer (CSO) of the airline. George said the CSO incorrectly advised that he was unable 
to travel with an assistance animal, even though the flight with Bonnie had already been 
prebooked. George then had to spend significant time, while in flight, trying to counter the 
refusal to ensure he could board the connecting flight with Bonnie. He was told in an 
online chat with another CSO that the first CSO had provided incorrect information, and 
that he could travel with Bonnie. However, this CSO incorrectly advised that he would 
have to pay for an additional seat. George said that he had already purchased the ticket 
online and he should not be charged for an extra seat. When George reached the 
counter of the connecting airline, staff there were able to rectify the issue and George 
was able to board with Bonnie. 

George said the initial refusal and time taken to ensure he could board the connecting 
flight with Bonnie had been extremely stressful. George also said that he did not receive 
a satisfactory response to his later complaint to the airline. 

The matter was resolved at a conciliation conference when the airline agreed to provide 
George with a private apology for his experience, and an agreed monetary settlement 
amount. The airline also confirmed that training had been provided to the relevant staff. 

Case Study 2 

Jhansi* is legally blind and uses a guide dog to navigate her environment. She said that 
she was discriminated against by a motel owner, when he refused her dog entry to a 
motel which she had pre booked. Jhansi said the motel owner told her that while she 
could stay, her guide dog would have to remain in the car, as the motel was not set up to 
take dogs. 

Jhansi said that despite her attempts to explain that this was unlawful and showing 
certification for her dog, the motel owner refused to change his mind. Jhansi had to then 
find other accommodation at short notice, which caused her a great deal of distress. 

When ADNSW investigated the complaint, the motel owner agreed with Jhansi’s account 
of what had occurred. He said that he thought it was his right to refuse animals at the 
Motel. 

ADNSW held a conciliation conference which allowed the parties and the conciliator to 
talk about the ADA and how the relevant sections of the ADA apply to a dog which 
assists a person with a disability relating to vision hearing or mobility. Following the 
discussion, the motel owner said he now understood that refusing a guide dog entry to 
his motel, was in effect refusing entry to the person the blind dog was assisting. 
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The matter was resolved when the complainant accepted an unreserved written apology 
from the Motel Owner who assured that this would not happen again. 

Case Study 3 

Jessica* lives with a hearing impairment and has an assistance dog. Jessica was leasing 
a property and when the real estate agent became aware that she had a dog she 
received an eviction notice. Under her rental agreement pets were allowed for an 
additional fee. Jessica considered that she should not have to pay the fee because the 
dog was an assistance animal and not a pet. 

Jessica provided the real estate agent with evidence to support that the dog was an 
assistance animal, including a medical certificate, NSW Pet Registry details, a letter to 
the local council and a letter from Transport for NSW confirming she had an Assistance 
Animal Permit. However, the real estate agent did not accept that the dog was an 
assistance animal. 

Jessica obtained an interim order from the NSW Civil and Administrative Tribunal (NCAT) 
and was not evicted from the property. However, she moved out of the property because 
of the treatment she received. 

ADNSW attempted to resolve the matter through conciliation. However, it could not be 
resolved and ADNSW referred the matter to the NCAT. 

ADNSW’s views on the Assistance Animal Principles 
ADNSW understands that the Assistance Animal Principles have been drafted following public 
consultation by DSS in March and May 2021. ADNSW’s view is that people with lived 
experience of using an assistance animal should be central to the continuing development of 
the Assistance Animal Principles.  

ADNSW is broadly supportive of Principles 1, 2 and 3 which include that there should be 
nationally uniform accreditation requirements for trainers, minimum assistance animal training 
standards and a single national Public Access Test for assistance animals.  

Animals that are not trained to a minimum standard increases the likelihood of poorly behaved 
animals in public spaces, causing issues for service providers and may compound 
discrimination against users. Therefore, uniform training standards and a Public Access Test 
would assist to provide clarity to both users and service providers around expectations of public 
behaviour. However, it is also costly and resource intensive to access training and trainers for 
assistance animals. The development of minimum training standards and a Public Access Test 
should be done in consultation with the disability community and flexible to the complex needs 
of people with a disability. 

Further, section 9(2)(c) of the DDA does not provide any requirements about the type or amount 
of training that needs to be undertaken by an assistance dog or animal. Therefore, if an animal 
does not meet the training standards in the Animal Assistance Principles, it must be clear to the 
public that users still have protections in anti-discrimination law. 
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ADNSW is unclear about the precise intent behind Principle 4, which appears to have the same 
effect as Principle 5. Principle 4 appears to be concerned with consistent evidence for users to 
present to service providers to demonstrate that they have an assistance animal to alleviate the 
effects of a disability. ADNSW receives enquiries from businesses about what evidence they 
can ask an assistance animal user to provide. Respondents to discrimination complaints have 
frequently not accepted identification documents presented by users of assistance animals, 
which could be in part due to the variety of avenues there are to register an assistance animal in 
NSW. The current framework relies heavily on a user to advocate for themselves and for 
business operators to make often-rapid decisions about whether the animal and identification 
documents are bona-fide, particularly on transport services. A national identity card and logo 
may assist frontline services make these determinations more easily. Therefore, ADNSW is 
supportive of Principles 4 and 5 which will introduce uniform identification documents for 
assistance animal users.  

Finally, ADNSW supports Principle 6 which seeks to introduce nationally consistent standards 
around animal welfare.  

ADNSW thanks DSS for the opportunity to make a submission in this important process for 
nationally consistent principles for the regulation of assistance animals. 

Further information 
For questions about this submission, please email the Manager, Governance and Advice, Anti-
Discrimination NSW at adbcontact@justice.nsw.gov.au. 

 

 

 

 

 

 

 



 

  

 

We are committed to eliminating discrimination 
and promoting equality and equal treatment for 
everyone in New South Wales, including by 
resolving enquiries and complaints, raising 
awareness about discrimination and its impacts, 

and taking action to influence change. 

 
 
 

 
 
Enquiries and complaints  
Phone (02) 9268 5544  
Toll free number 1800 670 812  
complaintsadb@justice.nsw.gov.au 
 
Telephone interpreter service  
131 450  
 
Website  
antidiscrimination.nsw.gov.au  
 
Head office  
Locked Bag 5000, Parramatta NSW 2124 


